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DETAILED ACTION 

1 . This communication is responsive to amended application filed on 05/04/2007. 

2. Claims 1-4 canceled. 

3. Claims 5, 6, and 10-22 are withdrawn. 

4. Claims 7-9 and 23-32 are pending. 

Response to Arguments 

5. Response to Objection to the Specification : The specification is amended to 
overcome the objection made on the previous Office Action mailed on 02/06/2007 for 
minor informalities and therefore the objection is withdrawn. 

6. Response to Drawing Obiection : The drawings are amended to overcome to 
overcome the objection made on the previous Office Action mailed on 02/06/2007 and 
therefore the objection is withdrawn. 

7. Response to Claim Obiection : Claim 30 is amended to overcome the objection 
made on the pervious Office action mailed on 02/06/2007 and therefore the objection is 
withdrawn. 

8. Response to 101 rejection : Claim 7 is amended to overcome the rejection made 

on the pervious Office Action mailed on 02/06/2007 for being non-statutory. However, 

adding a "computer system" could not make the claimed invention statutory. It is still 

software modules (See: Claim Rejections - 35 USC § 101). Further, a "computer 

system" is not described in the specification and raises ^new matter {See: Claim 

A 

Rejections - 35 USC §112). 
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9. Response to 103(a) rejection : Applicant's arguments filed 05/04/2007 have been 
fully considered but they are not persuasive. 



a. Applicants argued: 

12-15 and Fig, 20 for support. Applicants respectfully disagree, Flanigan does not appear to 
teach a chemical agent detection environment simulation, as is recited in independent claim 7. 

In response, Flanigan et al teaches: 

Col. 3 lines 12-15 states as follows: ] 

An object of the invention is to provide a system and / 
method for remote detection of hazardous clouds (vapors / 
and aerosols) that avoids the al)ove-iioted deficiencies of the / 
related art. / 

also / 



Col. 4 lines 40-47: 

11ie present invention finds utility in the imaging of 
clouds compostjd of hazardous va[K>rs or aerosols in situa- 
lioas wliere u high level of unponance is placed on detection 
and warning, such as chemical warfare dctcnse or protection 
of civihans in the wake of chemical plants. The invention 
fimls further utility tbr emergency management in hazardous 
spills and for monitoring suspected terrorist activities, drug 
processing, and chemical manufacturing. 



b. Applicants argued: 

of Uie FTIR systems, there is no inotivation for the skilled artisan to combine the teachings of 
Waiig et aL with Flanagan, Flanagan appears to teach away from such a combination. 

In response to applicant's argument that there is no suggestion to combine the 

references, the examiner recognizes that obviousness can only be established by 
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combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, a clear 
motivation based on the nature of the problem to be solved, and knowledge of a skilled 
artisan exists. Both references are clearly concerned with detecting of chemicals agents 
in the atmosphere. Flanigan et al teaches the calculation of the background and 
atmospheric transmittance using software such as MODTRAN (See: Col. 5 lines 2-5). 
However, Flanigan et al is silent whether a background measurement environment 
interferogram source connected to the chemical agent detection environment simulation 
device. Wang et al discloses a background measurement environment interferogram 
source connected to the chemical agent detection environment simulation device (See: 
Col. 7 lines 11-21; and Fig. 6 below). 
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c. Applicants argued that because Flanigan et al teaches the disadvantage 
of the FTIR system and Wang et al teaches the advantage of FTIR system, 
Flanigan et al appears to teach away from such combination. 

In response, this analysis isjaanKj; Teaching that something is 
disadvantageous is not teaching away. These two prior arts have a common 
thread, which is to detect chemical agents before hand using different 
techniques. Therefore solving the same problem using different techniques is not 
teaching away from each other. 



d. Applicants argued: 



Regarding clam 23, neither Flanagan nor Wang et al. appear to teadi a simulated sensor 
output. Tlic language quoted by the Examiner on page 7 of the Office Action with regard to 
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In response, Wang et al teaches: 
Col. 1 1 lines 49-56: 

I1ie alternative reference spectrum which is sekcied has a 
much higher conceniralion-palhlength level, for example, 
KKK) ppm*m, and more closely simulates the. saturation 
condition existing in the environnienu The allcmativc ref- 
erence speclaiTn is now used in the quantitative 3n*n lysis 
preferably employing a CLS method from which is gener- 
ated a new concentralioo-pathlength product (CL) and 
MDL. 

then 

Col. 12 lines 6-10: 

spcctnim. The data from the quantitative analysis step, i,e,, 
the various concent rat ion«pathlength pnxlucts and MDL's 
for each of the reference spectra are then compared, and the 
data which most closely tits the expected CL product and 
MDL is chosen for output. 




, which is simulated sensor output. 



e. 



Applicants argued: 



Regarding claim 31. 1 

neither Flanigan nor Wang et al- appear to teach a sensor respor»e removal module. The 
detector array of Flanigan appears to be two detectors nsed in tandem> but does not ^pear to 
provide a sensor response removal module. 

In response, Wang et al teaches: 

Col. 13 lines 60-63: 

shown in FIG. 12. '^The signal processing procedure consists 
of hias removal , phase error correction, computing absorj^- 
tion spectrum, CLS quantitative analysis and final detecting 
of chemical agents. Tlie outputs of the signal processing 
procedure are the detection (including CL and MDL) and 
false alarm probabilities. 



also 

scans wiih the ticld of view blocked. Using a second -order 
correction term in the linear regression model will compen- 
sate for the diircrence. FIG. 14/?sho\\^ the spectrum after the 
bias is subiracled. FIG, 14c' shows the spectrum after sub- 
tracting both the bi;is and linear terms. FIG. 14^ shows the 
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10. Examiner finds applicants argument unpersuasive and rejection is maintained. 

Claim Rejections - 35 USC § 112 

1 1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

12. Claim 7-9 and 23-32 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject 
matter, which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The claimed invention recites a 
"computer system" which is nowhere specified in the disclosure. 

Ciaim Rejections - 35 USC § 101 

13. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

14. Claims 7-9 and 23-32 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims do not seem require 
any hardware to perform their functions. A claim that recites a piece of software alone 
without any link to a hardware component is directed to non-statutory subject matter 
since there is no relationship between the computer software and hardware 
components which permit the functionality of the software to be realized. 
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The specification does not provide any disclosure to hardware components to 
support that the invention includes any hardware to produces its functions. 

Further, the claims invention describes a simulation "device". However, there is 
nothing in the claim or in the specification that defines these devices, or any of the other 
components describes, as being hardware or being linked to hardware. As such, this 
device can be considered a software program per se and is therefore non-statutory 
(IEEE definition for device: (Software) a mechanism or piece of equipment design to 
serve a purpose or perform a function). 



Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time thie 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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16. Claims 7-9, and 23-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,266,428 issued to Flanigan et a!., in view of US 
patent No. 5,982,486 issued to Wang et al. 
Claims 1-4. (Canceled) 
Claims 5-6. (Withdrawn) 

Claim 7. 

Flanigan discloses a simulator system comprising: 

a chemical agent dietection environment simulation device (See: Col. 3 lines 
12-15; Fig. 20); 

a user interface (such as display screen or other visual output device or 
other input device, See: Col. 12 lines 15-18; Fig. 20 blocks 19, 21, and/or 23 ) 
connected to the chemical agent detection environment simulation device (such as 
...signal processor 17...; See: Col. 12 lines 50-51; Fig. 20); 

a numerical computing tool (such as mathematica program or other 
suitable software; See: Col. 7 lines 2-5) connected to the chemical an agent detection 
environment simulation device; and 

an atmospheric transmittance and radiance model (such as... background 
and atmospheric transmittance ...;See: Col. 7 lines 2-5) connected to the chemical 
agent detection environmental simulation device. 

Flanigan fails to disclose a background measurement environment 
interferogram source. 
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Wang discloses a background measurement environment interferogram source 
(See: Col. 4 lines 40-44; Col. 7 lines 11-21; Fig. 5, Fig. 6). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Wang et al with Flanigan et al because 
both references are clearly concerned with chemical agent detection. The motivation for 
doing so would have been convenient to a background measurement environment 
interferogram source such as FTIR spectrometer, as taught by Wang et al, for system of 
Flanigan et al to remotely detecting and discriminating hazardous clouds in a field of 
view (See: Flanigan et al, Col. 3 lines 40-43). 

Claim 8. 

Flanigan discloses the system of claim 7, further comprising an ancillary 
information source (such as ambient temperature blackbody; See: Col. 10 lines 49- 
51) connected to the chemical agent detection environment simulation device. 
Claim 9. 

Flanigan discloses the system of claim 8, wherein: files may be input to the 
atmospheric transmittance and radiance model from the chemical agent detection 
simulation device environment (See: col. 7 lines 2-5); and 

atmospheric model information may be input to the chemical agent detection 
environment simulation device from atmospheric transmittance and the radiance model 
(See: Col. 12 lines 60-67). 
Claims 10-22. (Withdrawn) 
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Claim 23. 

Wang discloses the system ' of claim 7, wherein the chemical agent detection 
environment simulation device includes simulated sensor output (such as ...tfie 
saturation condition detected by sensor (i.e. spectrometer) is simulated using 
1000ppm-m...(See: Col. 11 lines 45-52) ...then a detection report is given, which is 
interpreted as "simulated sensor output" See: Col. 13 lines 40-43; Table 43). 
Claim 24. 

Flanigan discloses the system of claim 23, wherein the numerical computing tool 
is configured to test the sensor output with one or more algorithms (See: Col. 7 lines 
2-7). 
Claim 25. 

Flanigan discloses the system of claim 7, further comprising a cloud radiance 
and transmittance module (such as background and atmospheric transmittance 
...;See: Col. 7 lines 2-5). 
Claim 26. 

Flanigan discloses the system of claim 7, numerical computing tool is a Matlab® 
module (such as mathematica program or other suitable software; See: Col. 7 lines 
2-5). 

Claim 27. 

Flanigan discloses the system of claim 7, wherein the atmospheric transmittance 
and radiance module is a MODTRAN module (such as MODTRAN; See: Col. 7 lines 2- 
5). 
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Claim 28. 

Flanigan discloses the system of claim 7, wherein the chemical agent detection 
environment includes: an input stage (such as ...spectral data...; See: Col. 13 lines 6- 
8); a preparation stage (such as ...normalization; See: Fig 13A and Fig. 13B); a 
calibration stage (See: Col. 10 lines 49-51); and a simulation stage (such as ...signal- 
to-noise ratio (SNR)...; See: Col. 7 lines 15-17); and wherein the simulation stage 
comprises: 

a background spectrum (such as ...background spectrum...; See: Col. 7 lines 
2-3); an atmospheric model (such as ...atmospheric model...; See: col. 7 lines 7-10); 
a cloud model (such as hazardous clouds); and a simulated spectrum builder (such 
as... visual output device; See: Col. 12 fines 50-53; Fig. 20 Block 21). 
Claim 29. 

Flanigan discloses the system of claim 28 wherein the calibration stage 
comprises: computing an ambient blackbody spectrum (See: Col. 10 lines 49-51); 
computing a theoretical ambient blackbody spectrum (See: Col. 10 lines 49-51); and 
computing a calibrated background spectrum (See: Col. 7 lines 2-3). 
Claim 30. 

Wang discloses the system of claim 29, wherein the calibration stage is 
configured to compute an LN2 reference spectrum (See: Col. 10 lines 36-44). 
Claim 31. 




I 
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Flanigan discloses tiie system of claim 7, further comprising a sensor response 
removal module (such as detector array 15...; See: Col. 12 lines 40-41; Fig. 20 block 
15). 

Claim 32. 

Flanigan discloses the system of claim 31 , further comprising a field data source 
and a sensor response source each connected to the sensor response removal module 
(See: Col. 13 lines 60-63; Fig. 12). 



Conclusion 

1 5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Communications 

Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Kibrom K. Gebresilassie whose telephone number is 
571-272-8571. The examiner can normally be reached on 8:00 am - 4:30 pm Monday 
to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini Shah can be reached on 571-272-2279. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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